Tenant Site: Johnny Cake / MPLSMN3422
Fixed Asset Number: 10122684

Market — Minnesota

Landlord Site Name: Valleywood

SECOND AMENDMENT TO LEASE AGREEMENT

This Second Amendment to Lease Agreement (“Amendment”) is made as of the date
the last party to execute this Amendment (“Effective Date”) set forth below by and between the
City of Apple Valley, a Minnesota municipal corporation (“Landlord”) and New Cingular
Wireless PCS, LLC, a Delaware limited liability company (“Tenant”). Landlord and
Tenant are jointly hereinafter referred to as the “Parties”.

RECITALS:

A. Landlord and Tenant entered into a Lease Agreement dated June 26, 2008 which
lease was amended May 10, 2012 (collectively the “Lease”), with respect to Premises
located at 4863 McAndrews Road, Apple Valley, Minnesota 55124,

B. Landlord and Tenant desire to enter into this Amendment in order to modify
and amend certain provisions of the Lease.

AGREEMENT

NOW, THEREFORE, in consideration of the facts set forth in the Recitals above,
the mutual covenants and conditions set forth herein, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
hereby agree as follows:

1; Installation of New Equipment. Effective as of the Effective Date, Tenant
is hereby allowed to remove, replace and install such additional temporary and permanent
equipment as specifically set forth on Exhibit A attached hereto and incorporated herein
(“Additional Equipment”). The Additional Equipment set forth on Exhibit A shall be
constructed and installed in accordance with the plans and specifications as set forth on
Exhibit A and in accordance with the rules and regulations of Landlord and state and local
laws and building codes. Except as set forth on Exhibit A, Tenant shall not be allowed to
make any other additions or replacements of any equipment or Antenna Facilities without
Landlord’s prior written consent. Nothing contained in this Amendment shall be deemed
a waiver of any provision(s) in the Lease that requires Tenant to obtain Landlord’s consent
for any improvements or changes to Tenant’s equipment in the future. Any Additional
Equipment that is identified as temporary shall be removed within twelve (12) months of
the Effective Date.

2. Construction Standards. All work to be performed by Tenant and its
contractors, agents, and employees shall be done in a good and workmanlike manner and
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in accordance with the plans and specifications set forth on Exhibit A. Tenant shall not be
permitted in any material way to vary its construction from the plans and specifications set
forth on Exhibit A without Landlord’s prior written consent.

3. Tenant shall pay for all work to be performed upon the Property and shall
not allow a lien to attach to the Property. Tenant shall defend, indemnify and hold harmless
Landlord from any and all costs, charges, liens, suits, actions, and expenses including but
not limited to attorney’s fees and court costs, arising out of or related to: (1) Tenant’s
negligence or misconduct in the installation, use, operation, maintenance and presence of
the Additional Equipment, Tenant’s Antenna Facilities or any other equipment of Tenant
or its agents, contractors or assigns; (2) Tenant’s, or tenant’s agent’s, contractor’s or
employee’s entry or presence upon the Property; and (3) any default, beyond any applicable
cure periods, by Tenant under the Lease and any amendments thereto. The terms and
conditions of this paragraph shall survive the expiration or earlier termination of the Lease
and this Amendment.

4, Costs of Review. Tenant shall be responsible for all costs of Landlord’s
inspection, installation, project management costs, review fees, staff time, and any and all
other fees and expenses incurred by Landlord in reviewing and approving Tenant’s
application for this Amendment of the Lease. All such fees shall include all attorneys’
fees, staff and administrative review time and third party consultant fees and expenses all
of which shall be at the expense of Tenant. All such fees and invoices must be paid by
Tenant to Landlord within sixty (60) days after Landlord sends Tenant an itemized invoice
for the same. Any invoices or other sums owed to Landlord, under the Lease or this
Amendment, which are not paid by Tenant within sixty (60) days after such sums become
due and owing shall: (1) be a material default under the Lease; and (2) bear interest at the
lesser of fifteen percent (15%) per annum or the maximum rate allowed by law. The terms
of this paragraph shall survive the expiration or earlier termination of the Lease.

5. Rent Increase. Notwithstanding anything in the Lease or this Amendment
to the contrary, Landlord and Tenant agree that because Tenant’s contemplated
improvements include the installation of additional antennas, the rent owed by Tenant
under the Lease shall increase as described herein. Commencing the earlier of: (1) the start
of Tenant’s construction of the Additional Equipment; or (2) April 1, 2016, the rent owed
by Tenant pursuant to the Lease and this Amendment shall increase by Seven Thousand
Eight Hundred Thirteen and 80/100 Dollars ($7,813.80) per year (“Rent Increase). The
Rent Increase shall be subject to annual CPI and percentage increases as further described
in the Lease. If applicable, for the year 2016, the Rent Increase shall be pro-rated to the
date of this Amendment and Tenant shall pay the pro-rated Rent Increase for 2016 upon
execution of this Amendment. The Rent Increase for 2016 and each year thereafter,
including any CPI and percentage increases as provided in the Lease, shall be due and
payable with when the rent is due to Landlord pursuant to the Lease.

6. Failure to Remove Improvements. Upon termination of the Lease for any
reason, Tenant shall remove its Antenna Facilities (including all Additional Equipment)
from the Property within one hundred twenty (120) days after the date of termination, and
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shall repair any damage to the Property caused by such equipment, normal wear and tear,
and casualty excepted; all at Tenant’s sole cost and expense, whether removed by Tenant
or Landlord. Any such personal property or facilities which are not removed on or before
the date this Lease terminates shall, at Landlord’s option, be deemed abandoned and
become the property of Landlord. In the event Tenant leaves any personal property,
equipment or any portion of its facilities on the Property without Landlord’s written
consent, Tenant shall reimburse Landlord for the cost of removing and disposing of the
same. Tenant shall be responsible for paying Base Rent and all other sums owed under
this Lease until such time that Landlord or Tenant has removed the Antenna Facilities from
the Property. Inthe event Landlord attempts to collect on any unpaid sums owed by Tenant
under the Lease or this Amendment or Landlord brings any other action to enforce the
terms of the Lease, as amended, including, but not limited to, Tenant’s removal of its
Antenna Facilities, Tenant shall be responsible for all costs of collection including, but not
limited to, attorneys’ fees, court costs, and expert witness fees whether or not Landlord
files suit against Tenant. The terms of this Section shall survive the termination or other
expiration of this Lease.

7. Indemnification. Tenant further agrees to indemnify, defend and hold Landlord harmless
from any and all claims, costs, penalties, fines, lawsuits, demands, and expenses, including
attorney’s fees and court costs, arising out of or related to any negligence or misconduct in any
entry upon the Property by Tenants agents, contractors, and employees. All indemnification
obligations of Tenant as set forth in the Lease and this Amendment shall survive the termination or
expiration of the Lease. Notwithstanding anything to the contrary in this Lease, Tenant will not be
liable for, or indemnify Landlord against, punitive, indirect, incidental, special or consequential
damages, including, without limitation, loss of income or business opportunities,

8. Limitation of Landlord’s Liability; Early Termination. Landlord’s liability
for damages to Tenant under the Lease and this Amendment shall be limited to the actual
and direct costs of equipment removal and shall specifically exclude any recovery for value
of the business of Tenant as a going concern, future expectation of profits, loss of business
or profit or related damages to Tenant.

0. No Waiver. Nothing contained in this Amendment shall be construed as
waiving a party’s right to insist that the other party comply with each and every provision
of the Lease, including, but not limited to Tenant’s obligation to seek Landlord’s approval
before Tenant may install or replace any equipment beyond that shown and identified in
the exhibits to the Lease, Exhibit A to this Amendment and any other amendments to the
Lease.

10. Notice. Tenant’s notice address shall be as follows:

If to Tenant: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: MPLSMN3422; Cell Site Name: Johnny Cake (MN)
FA No: 10122684
575 Morosgo Drive NE
Atlanta, GA 30324
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With a copy to: New Cingular Wireless PCS, LLC
Attn: Legal Department
Re: Cell Site #: MPLSMN3422; Cell Site Name: Johnny Cake (MN)
FA No: 10122684
208 S. Akard Street
Dallas, TX 75202-4206

Landlord’s notices shall be sent to:

City of Apple Valley
Attn.: City Clerk

7100 — 147™ Street West
Apple Valley, MN 55124

with a copy to:  Dougherty, Molenda, Solfest, Hills & Bauer P.A.
Attn.: Michael G. Dougherty, City Attorney
14985 Glazier Avenue, Suite 525
Apple Valley, MN 55124

LE. Conflict. In the event of a conflict between any of the terms contained in
this Amendment and any terms contained in the Lease, the terms of this Amendment shall
govern.

12. Affirmation of Lease. Except as set forth herein, all terms and conditions
of the Lease shall remain in full force and effect.

13.  Construction. Landlord and Tenant agree that each of them has participated
in the drafting of the Lease, this Amendment and any other amendments (collectively the
“Agreement”) and that the Agreement shall not be construed against the party that drafted
it. Both Landlord and Tenant acknowledge and agree that any Court interpreting the
Agreement shall not construe any portion of the Agreement in favor of or against Landlord
or Tenant based upon any rule of law or construction that would construe the Agreement
against the party that drafted it.

14. Counterparts. This Amendment may be executed in duplicate counterparts,
each of which will be deemed an original. The parties may also execute this document by
electronic means, including but not limited to fax, pdf or other electronic means and
delivery of this Amendment by electronic means shall be effective as an original.

15.  Authority. Each of the Parties represents and warrants that it has the right,
power, and legal capacity and authority to enter into this Amendment.

[The remainder of this page has been intentionally left blank. Signature page to follow.]
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IN WITNESS WHEREOF, the Parties have set their hands as of the date set forth

below.

Dated:

Dated:

Dated:

MN Valleywood (Johnny Cake)
Second Amendment to Lease Agreement

“LANDLORD”
CITY OF APPLE VALLEY:

By: Mary Hamann-Roland
Its: Mayor

By: Pamela J. Gackstetter
Its: City Clerk

“TENANT”

New Cingular Wireless PCS, LLC,

a Delaware limited liability company
By: AT&T Mobility Corporation

Its: Manager

N 97 WA e "\/)_\Q v

By: __ Name: Maria Burmeister )
Its:  Title: Manager of Real Estate & Construction




TENANT ACKNOWLEDGEMENT

STATE OF __ nowspnacSORO-

COUNTY OF _ fo~voon,

A)

I certify that I know or have satisfactory evidence that
PO rag, o Y2 is the person who appeared before me, and said
person acknowledged that he signed this instrument, on oath stated that he was authorized to
execute the instrument and acknowledged it asthe R WX\Q_SQL/ of
AT&T Mobility Corporation, the Manager of New Cingular Wireless PéS, LLC, to be the free
and,voluntary act of such party for the uses and purposes mentioned in the instrument.

Notary Public
KATHY LYNN LENERS
Printed Name: Notary Public

State of Minnesota
My Commission Expires
January 31, 2021

My Commission Expires:

LANDLORD ACKNOWLEDGEMENT

STATE OF

COUNTY OF

On the day of in the year before me, the undersigned,
personally appeared , personally known to me or proved to me on

the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public

Printed Name:

My Commission Expires:
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EXHIBIT A
PLANS AND SPECIFICATIONS

(See attached Construction Drawings Dated 12/03/15 consisting of 12 pages)
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